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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRANDON JOSEPH PJESKY,
)
)
Defendant-Appellant.
)
______________________________)

NOS. 48669-2021 & 48670-2021
KOOTENAI COUNTY NOS. CR28-20-4930 &
CR28-20-18741
APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Brandon Pjesky appeals from his judgment of conviction for felony driving under the
influence (DUI) and aggravated assault. In this consolidated appeal, Mr. Pjesky argues his
sentences of ten years, with three years determinate for felony DUI, and five years, with two
years determinate for aggravated assault, are excessive.

Statement of the Facts & Course of Proceedings
As it was for many people, 2020 was a difficult year for Mr. Pjesky. (48669 Conf. Doc.,
p.7.) After losing his job because of the pandemic, Mr. Pjesky had a few drinks. (48669 Conf.
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Doc, p.18.) He then went to the store to get some cigarettes. (48669 Conf. Doc, p.18.) He
stopped the car in front of the store and took a moment to think. (48669 Conf. Doc, p.18.) After a
bit, he stepped out of his car and was arrested. (48669 Conf. Doc, p.18.) Mr. Pjesky was later
charged with felony DUI. (48669 R., p.10.) After Mr. Pjesky pleaded guilty, the district court
withheld judgment and placed Mr. Pjesky on probation for four years. (48669 R., p.69.) The
district court also suspended Mr. Pjesky’s license for five years. (48669 R., p.69.)
Four months later, Mr. Pjesky and some friends and acquaintances planned to rent a local
hotel room to swim and have some sober fun. (48670 Conf. Doc., p.9.) Everyone backed out and
Mr. Pjesky found himself alone with an acquaintance in the hotel room. (48670 Conf. Doc., p.9.)
The evening went in a different direction than planned and Mr. Pjesky ended up being charged in
a new case with forceable penetration with a foreign object. (48670 R., p.6.) This new charge
triggered probation violation proceedings in the DUI case. (48669 R., p.74.) Pursuant to a plea
agreement (48670 R., p.50), Mr. Pjesky pleaded guilty to an amended charge of aggravated
assault in the new case (1/19/2020 Tr., p13, Ls.16-22), and admitted to violating his probation in
the DUI case. (1/19/2020 Tr., p.15, Ls.21-24.) At the admit/deny hearing, the district court
informed Mr. Pjesky that it was required to revoke Mr. Pjesky’s withheld judgment for DUI and
impose a sentence. (1/19/2020 Tr., p.4, Ls.17-19.) Mr. Pjesky did not challenge the revocation,
but rather requested sentences of three years, with one and one-half years determinate for each
offense, and that the sentences run concurrently. (1/25/2020 Tr., p.21, Ls.4-15). Mr. Pjesky also
requested the sentences be suspended, or alternatively, that the district court retain jurisdiction.
(1/25/2020 Tr., p.22, Ls.19-23.) For aggravated assault, the State recommended a five five-year
sentence, with three years determinate, to run concurrent to the DUI sentence. (1/25/2020
Tr., p.20, Ls.19-22.) The State did not make a recommendation for the underlying sentence for
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the DUI, but rather recommended a concurrent sentence to the aggravated assault. (1/25/2020
Tr., p.20, Ls.22-24.) For the DUI, the district court revoked Mr. Pjesky’s withheld judgment,
sentenced him to ten years, with three years determinate, and retained jurisdiction. (1/25/2020
Tr., p.23, Ls.9-14.) For the aggravated assault, the district court sentenced Mr. Pjesky to a
consecutive five years, with two years determinate, and retained jurisdiction. (1/25/2020
Tr., p.23, Ls.14-16; 48670 R., p.60.) Mr. Pjesky filed timely notices of appeal from the
judgments of conviction in each case. (48669 R., pp.113-15, 117-20; 48670 R., pp.59-61, 63-66.)
The Supreme Court consolidated the appeals. (48669 R., p.128.)

ISSUE
Whether the district court abused its discretion when it imposed a ten-year sentence, with three
years determinate, for felony driving under the influence and five years, with two years
determinate, for aggravated assault upon Mr. Pjesky.

ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Pjesky A Ten-Year
Sentence, With Three Years Determinate, For Felony Driving Under the Influence And Five
Years, With Two Years Determinate, For Aggravated Assault
Mr. Pjesky asserts that, given any view of the facts, his sentences of ten years, with three
years determinate, for felony DUI and five years, with two years determinate for aggravated
assault are excessive. Where a defendant contends that the sentencing court imposed an
excessively harsh sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
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sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). In determining if an abuse of discretion occurred, appellate
review centers on whether the trial court: “(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019).
Here, Mr. Pjesky’s sentences for felony DUI and aggravated assault are for the statutory
maximums. See I.C. § 18-8005(6) (maximum ten-year sentence and five-year license
suspension); see also I.C. § 18-906 (five-year maximum). Accordingly, to show the sentences
imposed were unreasonable, Mr. Pjesky “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. Pjesky asserts that, given any view of the facts, his sentence for felony DUI is
excessive. While Mr. Pjesky had not been on probation very long before committing another
offense, he was actually doing well in most ways. (1/25/2021 Tr., p.21, Ls.18-21.) For the eleven
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months prior to his incarceration due the most recent offense, Mr. Pjesky had been employed.
(1/25/2021 Tr., p.22, Ls.8-10.) In addition, Mr. Pjesky was taking an active role in his
rehabilitation. He had completed behavioral treatment. (1/25/2021 Tr., p.21, Ls.22-23.)
Mr. Pjesky had enrolled in additional treatment. (1/25/2021 Tr., p.21, Ls.21-22.) And he was
engaged in relapse prevention. (1/25/2021 Tr., p.21, L.24.) Though Mr. Pjesky did not initially
believe he needed treatment, after his second offense, Mr. Pjesky expressed his desire to be
rehabilitated. (1/25/2021 Tr., p.23, Ls.6-7.) Further, Mr. Pjesky has shown he can be
rehabilitated. He previously used drugs but had become clean. (48669 R., p.26.) He can be
successful; he just needs another chance. Indeed, at sentencing, even the prosecutor recognized
Mr. Pjesky was doing well. (1/25/2021 Tr., p.20, Ls.16-17.) Mr. Pjesky contends the
combination of mitigating factors warranted a more lenient sentence for felony DUI.
Mr. Pjesky also maintains that, given any view of the facts, his sentence for aggravated
assault is excessive. In addition to the mitigating factors discussed above, Mr. Pjesky recognized
his actions underlying his new offense were wrong, and he took full responsibility and
apologized for his conduct. (1/25/2021 Tr., p.23, Ls.1-7.) See State v. Shideler, 103 Idaho 593,
595 (1982) (acceptance of responsibility as mitigating factor). Mr. Pjesky also had plans to live
with his father, who had been injured, and help around the house if released into the community.
(1/25/2020 Tr., p.22, Ls.4-8.) In addition, Mr. Pjesky expressed his commitment to rehabilitation
and his desire to be successful in the community. (1/25/2021 Tr., p.23, Ls.6-7.) In light of these
facts, Mr. Pjesky maintains his sentence for aggravated assault is objectively unreasonable.
It is clear that Mr. Pjesky accepted responsibility and acknowledged his need and desire
to change. These mitigating factors demonstrate that Mr. Pjesky’s sentences are objectively
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unreasonable. Mr. Pjesky therefore submits the district court did not exercise reason, and thus
abused its discretion, by imposing excessive sentences for felony DUI and aggravated assault.

CONCLUSION
Mr. Pjesky respectfully requests that this Court reduce his sentences as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 3rd day of August, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3rd day of August, 2021, I caused a true and correct
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KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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